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NSW Dams Safety Review- Community Consultation Paper 

Thank you for providing the opportunity to comment on the NSW Dams Safety 
Review- Community Consultation Paper_ 

The Sydney Catchment Authority (SCA) is a statutory authority charged with 
protecting the quality and quantity of raw water available for supply. lt manages and 
protects the drinking water catchments for Greater Sydney, as well as the dams and 
other water supply infrastructure that allow it to supply reliable, high quality raw 
water. As a dam owner the SCA is acutely aware of its liabilities in relation to dam 
safety and the importance of maintaining adequate levels of investment in this area. 

The SCA supports the proposal to amend the Dams Safety Act 1978 so that the 
legislation is contemporary, with clear objectives for dam safety related functions. 
Ideally, this would see the legislation adopt an outcomes focus without prescription 
as to how obligations are to be delivered. 

The legislation should require the dam safety regulator to monitor dam owner 
compliance with standards and guidelines. The relevant standards and guidelines 
should take into account both the likelihood and consequence of dam safety risks, 
given extremely rare events may result in catastrophic consequences should they 
occur. 

The standard for compliance in relation to NSW dam safety should be investigated in 
order to resolve inconsistencies between different various standards used nationally 
and across states. 

Good practice suggests the role of the regulator should be independent from the 
businesses being regulated. lt is important that the regulator has skills in all aspects 
that inform dam safety, including risk, dam safety management and economics. 
Specific technical skills could be brought to the table through a technical panel, made 
up of dam owners to support the regulator. 

lt is not unreasonable for the bearers of risk to contribute to the costs of regulation. 
Seldom though, do the regulated bear the full cost of regulation. For example, 
regulated entities do not pay costs incurred by the regulator to determine the 
regulatory settings, nor the costs of developing standards or guidelines, these are 
generally borne by the regulator. Careful consideration is needed to determine the 
cost burden and how it may be allocated. The implications will vary across utilities, as 
will their ability to recover these costs. 
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The SCA agrees that regulatory settings and any changes to regulations should be 
subject to consultation that allows those potentially impacted by the regulation to 
assess the impacts of any proposed changes. lt is reasonable that a report 
documenting the outcomes of the consultation be made available. 

In some cases, at-risk communities emerge many years or decades after the 
construction of dams. In urban areas for example, dams often pre-date downstream 
communities. Critical to good dam safety is understanding the risks in relation to 
urban planning and changes to communities downstream of dams. Trying to retrofit 
dams to suit downstream communities can be complex, costly and fraught. In some 
cases options other than dam modification may need to be considered. The SCA 
agrees that implications for dam owners of changes in urban or other development 
downstream of dams should be incorporated into the new planning framework so 
that there can be adequate assessment of the costs of compliance with public safety 
standards as part of a development proposal. 

The role of the State Emergency Service (SES) is important in relation to public 
safety downstream as it is the lead agency on issues such as trigger points for 
evacuations. As such, it is the SCA's view that SES should have a role in reviewing 
and endorsing dam safety emergency plans. 

The SCA is of the view that the regulator should consider both the dam structures 
and the water impounded by those structures in determining Notification Areas for 
development. The purpose of a dam is its capacity to impound waters and therefore 
any activity likely to affect this function should fall within the ambit of the regulator. To 
this end the SCA believes the role of the regulator in relation to approval of mining or 
other significant development near or in dam safety Notification Areas should be 
clear and unequivocal given the potential for subsidence impacts from activities such 
as long wall mining. 

Currently, when dam owners upgrade dams there is an expectation that 
investigations and potentially, capital works will be undertaken to provide fish 
passage and the prevention of cold water pollution. These additional regulatory 
requirements can delay processes and create additional costs. The interaction 
between these regulatory objectives should be clarified. 

Should you require further information or clarification please contact Mr lan Tanner, 
General Manager, Assets on 47 24 24 86. 

Yours sincerely, 

Fiona Smith 
AI Chief Executive 
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