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Introduction 
 
 
The following guide has been prepared to assist candidates studying for a 
Certificate of Competence as a Deputy to understand occupational health & 
safety legislation as it applies to Underground Coal Mines in NSW. 
 
Section 69 of the Coal Mine Health & Safety Act 2002 specifically requires 
supervisors at a coal operation to comply with the Health & Safety Management 
System (HSMS) in place at the coal operation. 
 
Section 70 of the Coal Mine Health & Safety Act 2000 specifically requires 
supervisors at a coal operation to inform the operator of non conformances with 
the Occupational Health & Safety Act 2000, Coal Mine Health and Safety Act 
2002 or their regulations. 
 
In order for a mining supervisor/deputy to be able to comply, or assist the 
operator/employees etc. of a coal operation to comply, with the HSMS or 
legislation it is essential that they have a good working knowledge of both. 
 
It is of particular importance that mining supervisors/deputies have a detailed 
knowledge of the functions or duties that they are personally responsible for 
carrying out under the HSMS or legislation. 
 
It is also important that the mining supervisors/deputies have a good working 
knowledge of the responsibilities/functions of the operator, management, other 
supervisors, employees, contractors, suppliers/designers/manufacturers of 
materials and equipment, check inspectors and government officials. 
 
The following tables list references to legislative provisions that are considered to 
be of particular importance to persons required to carry out the duties & functions 
of a mining supervisor/deputy.  The list of references is not exhaustive. 
 
It should be noted that the preparation of the following information does not 
remove any obligation for mining supervisors/deputies to have a working 
knowledge of the legislation in its totality or reduce or remove their obligations 
under the legislation. 
 
Note: 
 
Candidates should also be aware that a failure to comply with the provisions of 
the legislation may constitute a breach and result in legal action. 
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Disclaimer 
 
The compilation of information contained in this document relies upon material and data 
derived from a number of third party sources and is intended as a guide only.   This 
document is not designed or intended to replace or be used instead of an appropriately 
designed safety management plan for each individual mine. Users should obtain their 
own advice and assessments when creating and applying risk and safety management 
systems in individual workplaces.  
 
Use of and reliance on this document does not relieve the user (or a person on whose 
behalf it is used) of any obligation or duty that might arise under any legislation 
(including the Occupational Health & Safety Act 2000, associated legislation and any 
other Act containing requirements relating to mine safety and any regulations and rules 
under those Acts). 
 
The information in this document is provided voluntarily and for information purposes 
only. The New South Wales Department of Primary Industries and the State of New 
South Wales do not guarantee that the information is complete, current or correct and 
accept no responsibility for unsuitable or inaccurate material that may be encountered. 
 
The New South Wales Department of Primary Industries, the State of New South Wales, 
their respective servants and agents and any author of or contributor to this document, 
accept no responsibility for any person, acting, or relying on any opinion, advice, 
representation or statement of information (whether expressed or implied in the 
document), and disclaim all liability for any loss, damage, cost or expense incurred by 
any error, omission, defect or misstatement (whether such error, omission or 
misstatement is caused by or arises from negligence, lack of care or otherwise), or 
arising by reason of any person using or relying on the information contained in this 
document.  The information may change without notice and the NSW Department of 
Primary Industries, the State of New South Wales and their respective servants and 
agents are not in any way liable for the accuracy of any information contained in this 
document.  Unless otherwise stated, the authorised version of all reports, guides, data 
and other information should be sourced from official printed versions of the agency 
directly. Users should always verify historical material by making and relying upon their 
own separate inquiries prior to making any important decisions or taking any action on 
the basis of this information. 
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Occupational Health & Safety Act 2000 No 40 

Section & Title 
 
Part 1 Preliminary 
 
3 Objects 
4 Definitions 
7 Risks arising from activities at work 

 

Part 2 Duties relating to health, safety and welfare at work 

Division 1 General duties 
 
8 Duties of employers 
9 Duties of self-employed persons 
10 Duties of controllers of work premises, plant or substances 
11 Duties of designers, manufacturers and suppliers of plant and 

substances for use at work 
 

Division 2 Duty to consult 
13 Duty of employer to consult 
14 Nature of consultation 
15 When consultation is required 
16 How consultation to be undertaken 
 
Division 3 Related duties 
 
20 Duties of employees 
21 Person not to interfere with or misuse things provided for health, safety 

and welfare 
22 Employer not to charge employees for things done or provided 

pursuant to statutory requirement 
23 Unlawful dismissal or other victimisation of employee 
24  Person not to hinder aid to injured worker etc 
25 Person not to disrupt workplace by creating health or safety fears 
 
Division 4 Ancillary provisions 
 
26 Offences by corporations—liability of directors and managers 
28 Defence 
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Part 2A Workplace deaths—offence 
 
32A Reckless conduct causing death at workplace by person with OHS duties 
 
 
Part 5 Investigations 
 

Division 1 Appointment of inspectors 
 
47B Appointment of inspectors in connection with coal workplaces 
 
Division 2 Powers of inspectors 
 
50 Powers of entry for places of work 
59 General powers available on entry 
60 Powers available on entry to dismantle, take and keep things 
62 Power of inspectors to obtain information, documents and evidence 

Division 3 Entry and inspection powers of authorised employees’ 
representatives 

76 Definition 
77 Powers of entry of places of work 
78 Authority to enter premises 
81 Powers available on entry 

Part 6 Investigation, improvement and prohibition notices 

89 Investigation notice to stop plant or prevent disturbance of premises to 
allow investigation 

91 Issue of improvement notices 
93 Issue of prohibition notices 
 
Part 8 Miscellaneous 
 
132 Application of associated occupational health and safety legislation 
133 Application of Act to mines and coal workplaces—references to 

WorkCover 
136 Offence of obstructing or intimidating inspectors and others exercising 

functions under Act 



OHS Legislation Guide  
For persons studying for a Certificate of Competency to be a Deputy 
 

NSW Department of Primary Industries  Page 3 of 16 
Mine Safety Performance  Version 1 
Creator: Paul Hamson  January 2008 

 
Occupational Health & Safety Regulation 2001 

(Refer to Schedule 4A for Application of Regulation to Coal Workplaces) 

Clause & Title 
 
CHAPTER 1 PRELIMINARY 
 
3  Definitions 
5  Meaning of "control" of risks 
6  Application of provisions providing for alternative duties if primary duty not 

reasonably practicable 
 
 
CHAPTER 2 PLACES OF WORK—RISK MANAGEMENT AND OTHER 
MATTERS 
 
9  Employer to identify hazards 
10 Employer to assess risks 
11 Employer to eliminate or control risks 
12 Employer to review risk assessments and control measures 
16 Employer to obtain information 
18 Employer to provide amenities 
19  Maintenance of amenities and accommodation 
 
 
CHAPTER 4 WORK PREMISES AND WORKING ENVIRONMENT 
 
 
Part 4.2 Work premises 
 

Division 1 General duties of controllers of premises 
 
34 Controller of premises to identify hazards 
35 Controller of premises to assess risks 
36 Controller of premises to eliminate or control risks 
37 Controller of premises to review risk assessments and control 

measures 
38 Controller of premises to provide information 
 
Division 4 Asbestos 
 
43 Asbestos—risk assessment and control 
44 Record keeping—register of asbestos 
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Part 4.3 Use of places of work 
 

Division 4 Noise management 
49 Noise management—particular risk control measures 
 
Division 5 Atmosphere 

 
50 Definitions 
 
Division 9 Working in confined spaces 

 
66 Definitions 
67 Application 
68  Entry to or work in or on confined space—particular risk control 

measures 
69  Isolation or control of potentially hazardous services—particular risk 

control measures 
70  Purging before entry—particular risk control measures 
71  Safety of atmosphere—particular risk control measures 
72  Entry permits—particular risk control measures 
73  Stand-by persons—particular risk control measures 
74  Emergencies—particular risk control measures 
75  Entry protection—particular risk control measures 
76  Atmospheric testing and monitoring—particular risk control 

measures 
77 Training 

 
 
Part 4.4 Manual handling 
 
79  Definition 
80  Employer to control risks 
81  Assessment of risks 
 
 
Part 5.2 Design, manufacture and registration of plant 
 
89 Designer to control risks 
90 Guarding—particular risk control measures 
91 Operational controls—particular risk control measures 
92  Emergency stops and warning devices—particular risk control measures 
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Part 5.4 Working with plant 
 
135  Installation, erection and commissioning of plant—particular risk control 

measures 
137 Maintenance and repair of plant—particular risk control measures 
 
 
CHAPTER 6 HAZARDOUS SUBSTANCES 
 
162 Employer to obtain MSDS 
163 Employer to ensure containers are labelled 
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Coal Mine Health and Safety Act 2002 No 129 

 
Section & Title 

 
Part 1 Preliminary 
 
3 Definitions 
6  Risks arising from activities at work 
 
 
Part 3 Objects of Act 
 
10 Objects of Act 
 
 
Part 4 Application of Occupational Health and Safety Act 2000 
 
Note 
 
11 Act to be read in conjunction with OH&S Act 
12 Act adds to protection provided by OH&S Act 
13 OH&S Act prevails 
 
Part 5 Duties relating to health, safety and welfare at coal operations 

 
Note 
 

Division 2 Duties of operators of coal operations 
 

Subdivision 1 Health and safety management systems 
 

20 Duty of operator to prepare health and safety management 
system 

21 No mining without health and safety management system 
22 Duty of operator to ensure compliance with health and safety 

management system 
23 Contents of health and safety management system 
24 Consultation 
30 Access to health and safety management system 
 
Subdivision 2 Major hazard management plans 

 
32  Regulations may prescribe "major hazard" 
35  Duty to prepare one or more major hazard management 

plans 
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36 Contents of major hazard management plans 
 
Subdivision 3 Management structure 

 
37 Operator must prepare management structure 
 
Subdivision 4 Duties regarding contractors 

 
39 Operator to prepare contractor management plan 
40 Content of contractor management plan 
42 Duties of operator regarding contractors 
43 Contractor must be given copy of health and safety 

management system 
 
Subdivision 5 Emergency management systems 

 
44 Meaning of "emergency" 
45 Operator must prepare emergency management system 
46  No mining without emergency management system 
47  Contents of emergency management system 
48  Consultation 
50 Copy to be made available 
51 Competence and training of personnel 
 

Division 3 Duties and rights of employees 
 
Note 
59 Duties of employees 
60 Rights of employees 
61 Unlawful dismissal or other victimisation of employee 
62 Division applies to employees of contractor 
 
Division 5 Duties of supervisors 
 
69 Supervisor must comply with health and safety management system 
70 Supervisor must inform operator of non-compliance 
 
Division 6 Duties of contractors 
 
Note 
72 Contractor must comply with operator's health and safety 

management system 
73 Duties of contractors regarding safe work method statement 
74  Contractor to ensure work carried out in accordance with safe work 

method statement 
75  Contractor must prepare and implement OH&S management plan 
76  Contractor's duties regarding subcontractors 
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Part 6 Safety of coal operations 
 

Division 1 Methods or systems of working mines 
 

86  Barriers and protective pillars 
89 Minister may grant approval to mine barrier or pillar 
 

 
Part 7 Notification of incidents 
 

Division 1 Notification of certain incidents 
 
110 Notification of certain incidents and other matters 
111 Non-disturbance of plant involved in notifiable incidents (and of 

surrounding area) 
 
Part 10 Oversight of coal operations 
 

Division 1 Outline of this Part 
 
Division 2 Inspections by government officials 

 
Subdivision 1 Appointment of government officials 
 
145 Appointment of government officials 
 
Subdivision 2 Functions of government officials 

 
151 Consideration and investigation of complaints 
152 Audit and review of health and safety management systems 
 
Subdivision 3 Powers of government officials 
 
Note 
 
154 Inspection powers 
155 Powers of entry at any time 
156 Power to require plan 
 

Division 3 Inspections on behalf of work force 
 

Subdivision 1 Site check inspectors 
 

157 Site check inspectors 
164 Functions of site check inspectors 
166 Rights of site check inspectors 
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167 Duties of operators in relation to site check inspectors 
168 Duties of contractors in relation to site check inspectors 
169 Assistance to site check inspectors 
171 Reporting of dangers 
 
Subdivision 2 Electrical check inspectors 

 
172 Electrical check inspectors 
 
Subdivision 3 Industry check inspectors 

 
Note 
173 Appointment of industry check inspectors  
174 Functions of industry check inspectors 
175 Powers of industry check inspectors to suspend operations 
176  Industry check inspector may delegate functions to site check 

inspector 
177 Care to be taken 
178  Identification of industry check inspectors 
 
Subdivision 4 Inspections on behalf of work force 

 
179 Inspections by check inspectors 
180 Check inspector may be accompanied by operator's 

representative 
181 Check inspector must not leave work without prior notice 

 
Division 4 Offences 

 
182 Offence of failing to comply with requirement of government official 
183 Offence of interfering with check inspector or government official 
 

 
Part 11 Coal mining industry codes of practice 

 
185 Purpose of industry codes of practice 
 
Part 13 Miscellaneous 
 

Division 1 Enforcement 
 
Note 
203 Offences by corporations 
204 Aiding and abetting etc 
205 Defence 
206 Defences to criminal proceedings not affected by this Act 
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Coal Mine Health and Safety Regulation 2006 

Clause & Title 

Part 1 Preliminary 
 

3 Definitions 
4 Obligations to control risk 
5 Responsibilities held by more than one responsible person 
 
Part 2 Duties relating to health, welfare and safety at coal operations 

 
Note 
 

Division 2 Health and safety management systems generally 
 

Subdivision 1 Health and safety management systems generally 
 

Note 
 
13 Additional components of health and safety management 

system 
14 Health and safety management systems must be consistent 

with Australian Standard 
 
Subdivision 2 Contents of additional components of health and 
safety management systems 
 
Note 
 
15 Inspection program 
16 Information and communication arrangements 
17 Supervision arrangements 
18 Monitoring arrangements 
19 Electrical engineering management plan 
20 Mechanical engineering management plan 
21 Ventilation arrangements 
 

Division 3 Major hazards and major hazard management plans 
 

Note 
 

Subdivision 1 Preliminary 
 

28 Prescribed major hazards 
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Subdivision 2 Contents of major hazard management plans 

 
Note 
 
29 Contents of major hazard management plan: slope stability 

management plan 
30 Contents of major hazard management plan: surface transport 

management plan 
31 Contents of major hazard management plan: underground 

transport management plan 
32 Contents of major hazard management plan: strata failure 

management 
 plan 
33 Contents of major hazard management plan: inrush 

management plan 
34 Director-General to make certain information available 
35 Contents of major hazard management plan: fire and 

explosion management plan 
36 Contents of major hazard management plan: dust explosion 

management plan 
37 Contents of major hazard management plan: explosives 

management plan 
38 Contents of major hazard management plan: airborne dust 

management plan 
 
Subdivision 3 Government official may require sampling 

 
39 Government official may require sampling 
 

Division 4 Duties relating to contractors 
 

40 Content of contractor management plan 
41 Application of Part 5 of the Act to contractors 
42 Application of Division 6 of Part 5 of the Act to contractors 
43 Contractor must prepare and implement OH&S management plan 
 
Division 5 Other matters 

 
44 Contents of management structure 
45 Contents of emergency management system 
47 Escape and rescue plan 
48 Fire fighting plan 
49 High risk activities, waiting periods and information required 
50  Information concerning high risk activities 
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Division 6 Chief Inspectors’ powers where coal operation is 
dangerous 
 
51  Chief Inspector may impose prohibitions or restrictions or direct 

evacuation or closure of coal operation 
52  Objections to notice 
53 Notice to be complied with even if objection or appeal 
54 Offence 
 
 

Part 3 Notifications 
 

Division 1 Notification of certain incidents 
 

55 Notification of certain incidents at or in relation to coal operations: 
section 110 (1) (b) of the Act 

56 Notification of certain incidents at or in relation to coal operations: 
section 110 (1) (c) of the Act 

58 Form of notice 
59 Ancillary reports 
60 Period of non-disturbance may be shortened 
 

 
Part 4 Safety at coal operations 
 

Division 1 Controlled materials, plant and practices 
 

Subdivision 1 Controlled materials, plant and practices 
 

Note 
65 Smoking materials not to be taken underground or into 

designated areas  
66 Aluminium or light metal alloys 
67 Inflammable materials 
68  Combustible liquid storage 
69  Prohibition on use of certain fuelled plant in underground mines 
70  FRAS materials 
71 Lasers 
72  Overhead power lines and cables 
73  Diesel fuel 
74  Diesel engines 
75 Diesel particulate matter 
 
Subdivision 2 Belt conveyors on surface of coal operation 
77 Assessment of risk of fire on belt conveyor 
78 Detection and control of fire on belt conveyor 
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Subdivision 3 Belt conveyors in underground mines 

79 Application of Subdivision 
80 Use of conveyors in dusty places 
81 Installation and operation of belt conveyors 
82 Cleaning of underground roadways 
 
Subdivision 4 Controlled practices 
 
83 Isolation arrangements 
84 Working alone in the underground parts of an underground 

mine 
85 Working accompanied at a face in the underground parts of an 

underground mine 
86 Conveyor riding 
 
Subdivision 5 Bord and pillar systems 
 
88 Bord and pillar system to be used in underground mines 
 

Division 2 Coal dust 
 

Subdivision 1 Coal dust explosion prevention and suppression 
 

91 Maintenance of incombustible content of roadway dust 
92 Reduction of levels of incombustible content of roadway dust 

in certain circumstances 
93 Review of operator's determinations of maximum likely gas 

concentrations 
94  Restrictions on use of stone dust 
95 Explosion barriers and other explosion suppression measures 

in roadways 
 
Subdivision 2 Sampling and testing of roadway dust 

 
96 Appointment of explosion suppression officers 
97 Functions of explosion suppression officers 
98  Appointment of further people to collect roadway dust samples 
99  Person to accompany explosion suppression officer on visits 

to underground mine 
100 Method of taking roadway dust samples 
101 Testing roadway dust samples 
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Division 3 Ventilation 

Subdivision 1 Ventilation officers 
 

102  Appointment and qualifications of ventilation officer 
103  Functions of ventilation officer 
104  Measurement of concentrations of gases in air 
105  Measurements to be recorded 
106 Monthly status reports 
 
Subdivision 2 Regulation of ventilation 

 
107  Parts of an underground mine not to be worked unless 

sufficiently ventilated 
108  Ventilation regulators 
109  Procedure where ventilation inadequate 
110  Temperatures in an underground mine 
111  Precautions against emissions from goaf of inflammable or 

noxious gas 
112  Ventilation at commencement of hazardous zone 
113  Minimum airflow 
114  Special ventilation required at certain places 
 
Subdivision 3 Ventilation failures 

 
115  Failure of ventilation fans constitutes failure of the main 

ventilation system 
116  Failure of main ventilation system 
117  Operator's duty where failure of main ventilation system 
 
Subdivision 4 Fan installations 

 
118  Ventilation fans 
119  Provision and maintenance of airlocks 
120  Provision and maintenance of certain plant 
121  Installation of monitoring system 
122  Auxiliary ventilation fans 
 
Subdivision 5 Doors, sheets, stoppings and air crossings 

 
123  Provision of fireproof doors 
124  Ventilating sheet and non-metallic ventilating ducting 
125  Leakage of air through sheets or ducts to be minimised 
126  Stoppings and air crossings 
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Subdivision 6 Presence of inflammable or noxious gases 
 

127  Procedure where risky conditions exist by reason of the 
presence of inflammable or noxious gases 

128  Procedure where other risky conditions exist 
 

Division 4 Escape 
 

131  Provision of means of escape 
132  Familiarising people with means of escape 
133  Self-rescuer 
 
Division 5 Operation of transport 

 
134  Only specifically appointed and trained people can operate transport 
135  Defects in transport 
136  Engine not to be left running 
137  Operation of transport 
 
Division 6 Surveys and certified plans 

 
Note 
138  Surveys 
139  Mine record tracings to be sent to Director-General 
143  Duties of mining surveyors 
 
Division 7 Underground work by children and young people 

 
144  Minimum age for underground work 
145  Records 
 
Division 8 Exercise of functions by people 

 
146  Exercise of functions by people 
147  Assessment of competence of people 
 
Division 9 Fitness for work program 

 
148  Fitness for work program 
 

Part 6 Competence standards 
 

Division 1 Key obligations 
 

162  Functions to which Part 9 of the Act applies and evidence of 
competence to perform those functions 
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Division 6 Suspension or cancellation of certificates 
 

174  Suspension or cancellation of certificates 
175  Immediate suspension 
176  Cancelled certificates must be surrendered 
 
 

Part 8 Check inspectors 
 

197  Training of site check inspectors 
198  Qualifications for industry check inspectors 
199  Functions of industry check inspectors 
 
 
Part 9 Exemptions 

 
200  Exemptions for particular people on application 
 


