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Purpose 
The purpose of this paper is to summarise proposed amendments to the Fisheries Management Act 1994 
of particular relevance to the NSW charter fishing industry for targeted consultation. Similar papers have 
been prepared for the commercial, recreational and Aboriginal fishing sectors, with an additional paper 
covering environmental and other matters of potential interest to all stakeholders. 

Other papers and draft Bill 
All papers in this series are available on the NSW Department of Primary Industries (the Department) 
website at: www.dpi.nsw.gov.au/fisheries. Following is an overview of the papers available: 

Commercial fishing 
stakeholder paper 

Summarises proposed amendments of particular relevance to the NSW commercial fishing 
industry, including amendments to facilitate the implementation of a wide variety of reforms 
pursuant to the Independent Review of NSW Commercial Fisheries Management, Policy and 
Administration. The paper is titled “Summary of proposed changes to the Fisheries 
Management Act 1994 relevant to the NSW commercial fishing industry”. 

Recreational fishing 
stakeholder paper 

Summarises proposed amendments of particular relevance to the recreational fishing sector, 
including amendments relating to bag limits, possession limits, consultation and managing/ 
monitoring catches. The paper is titled “Summary of proposed changes to the Fisheries 
Management Act 1994 relevant to recreational fishing”. 

Charter fishing 
stakeholder paper 
 

Summarises proposed amendments of particular relevance to the recreational charter fishing 
sector including amendments to facilitate reforming the current licensing/transfer arrangements 
and online transactions. Charter operators are also likely to be interested in the matters set out 
in the recreational fishing paper above. 

Aboriginal fishing 
stakeholder paper 

Summarises proposed amendments of particular relevance to the Aboriginal fishing sector 
including the establishment of an Aboriginal Fishing Trust fund. The paper is titled “Summary 
of proposed changes to the Fisheries Management Act 1994 relevant to Aboriginal fishing”. 

Environmental and 
other issues paper 

Summarises proposed amendments that may be of interest to all stakeholder groups on 
matters including declared diseases, dredging and reclamation work, as well as noxious fish 
and marine vegetation. The paper is titled “Summary of proposed changes to the Fisheries 
Management Act 1994 relevant to environmental and other issues”.  

 

For further information on the proposed legislative changes, please refer to the Fisheries Management 
Amendment Bill, also available on the Department’s website at: www.dpi.nsw.gov.au/fisheries  

For hard copies of the above papers or the bill please phone (02) 9741 4784. 
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Have your say 
The Department invites written submissions on the draft Bill, including the proposed amendments 
summarised. The closing date for submissions is Friday 26 June 2015. Send your submission to: 

Mail: Fisheries Legislation, PO Box 7526, SILVERWATER NSW 1811 

Fax: (02) 6391 4728 

Email: legislation.consult@dpi.nsw.gov.au 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

More information 
For more information on the proposed amendments relevant to the NSW charter fishing industry contact 
Nick James, Manager Recreational Management on (02) 9741 4722. 

© State of New South Wales through the Department of Trade and Investment, Regional Infrastructure and Services, 2015. You may copy, distribute 
and otherwise freely deal with this publication for any purpose, provided that you attribute the NSW Department of Primary Industries as the owner. 

Disclaimer: The information contained in this publication is based on knowledge and understanding at the time of writing (May 2015). However, because 
of advances in knowledge, users are reminded of the need to ensure that information upon which they rely is up to date and to check currency of the 
information with the appropriate officer of the Department of Primary Industries or the user’s independent adviser. 

Published by the Department of Primary Industries. [OUT15/2999]



Summary of proposed changes to the Fisheries Management Act 1994 relevant to the NSW charter fishing industry 

3    NSW Department of Primary Industries, May 2015 

Table 1. Proposed amendments to the Fisheries Management Act 1994 of particular relevance to the NSW charter fishing industry 

Summary of existing provision Proposed amendment Reason for proposal 

Licensing 

At present, charter fishing boats operating in NSW 
must be licensed under the Act. The licence is 
linked with the physical boat and includes an 
endorsement for one or more fishing activities 
such as estuarine fishing or deep sea bottom 
fishing. Licence conditions further limit the number 
of persons who may fish from the boat.  
Endorsed fishing activities and the number of 
persons who may fish from a boat are not 
transferable between licences.    

The proposed amendments involve replacing charter 
fishing boat licences with the concept of a charter 
fishing business.  
The terms “seat” is used in reference to the maximum 
number of persons who may fish. The term “class of 
seat” is the number of fishing seats assigned to each 
endorsement, or simply to estuary and ocean based 
fishing activities. For example, a charter fishing 
business with 12 ocean seats and a nearshore 
bottom fishing and sportfishing endorsement could 
have up to 12 persons undertaking inshore fishing 
activities at any one time.     
Subject to any future transfer rules there would be 
scope to trade seats, classes of seats and/or 
endorsements between charter fishing businesses.  
A charter fishing licence would also provide for the 
use of a single boat for charter fishing activities, but 
not lock the licence holder into the use of a particular 
boat.  
In addition the proposed amendments recognise 
ecotourism activities, giving industry an opportunity to 
conduct recreational fishing activities that promote 
more environmentally friendly fishing practices, i.e. 
use of multiple non-powered boats (e.g. kayaks or 
canoes) under the one business.  
Existing charter fishing boat licences would be 
transitioned to the proposed charter fishing business 
structure, with the current cap on the number of 
licences remaining in place.   

The proposed changes to the charter fishing licensing arrangements 
offer a number of advantages: 

• Easier for charter operators to use alternate vessels for their 
operations if needed; 

• The ability to trade seats and classes of seats (subject to any 
future transfer rules) between businesses. This would for the 
first time allow charter operators to tailor their entitlements to 
their operations.  

• The ability to under-take ecotourism type activities with the 
use of multiple non-powered boats under one business.  

Electronic transactions and reporting 

At present, the Act does not explicitly provide for 
transactions or reporting to be done online.  
For example, renewing or transferring a licence, or 
completing charter fishing logsheets requires the 
completion and lodgement of paper based forms 
or logsheets.  
 
 

The proposed amendments will provide charter 
operators the option of undertaking a range of 
transactions and reporting electronically through the 
“FishOnline” system.  
The FishOnline system is an online self-service 
system offering a range of electronic transactions and 
access to business accounts and other information. 

FishOnline offers a range of benefits including streamlined 
administrative processes and the ability to access information and 
perform various transactions 24 hours a day, 7 days a week.   
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Summary of existing provision Proposed amendment Reason for proposal 

The system is available 24 hours a day, 7 days a 
week. 
Use of the system would be optional, with operators 
still able to use traditional paper based methods if 
they prefer. Operators could also appoint an agent to 
undertake transactions on their behalf. 

Advisory groups 

The Marine and Estuarine Recreational Charter 
Management Advisory Committee (MAC) is 
established by regulation. The committee provides 
advice to the Minister on various charter fishing 
issues.  
 
 

The proposed amendments make a number of 
changes to fisheries consultative arrangements 
generally, not just those related to charter fishing. 
The proposed amendments deliver the following 
fundamental concepts: 
• Management advisory committees would be 

recognised as “advisory groups”. 
• Advisory groups would report to the Department 

rather than the Minister. 
• The Secretary of NSW Trade and Investment 

could establish and disband such groups on an 
as-needs (or task-orientated) basis. 

• The Secretary could appoint members directly, 
subject to skills and experience relevant to the 
functions of the group. 

• The Secretary could determine the number of 
members, functions and procedures of each 
group. 

 

The 2012 Independent Review of Commercial Fisheries Policy, 
Management and Administration made a number of recommendations 
to improve the existing fisheries consultation framework. The 
Government supported the recommendations and the proposed 
changes deliver the necessary legislative framework, noting: 
• Advisory groups may be established on an “as needed” or 

“ongoing” basis, and may be tasked with specific roles where 
necessary. 

• The new approach provides for expert advice on a wide range of 
fisheries issues, not just charter fishing. 

• Creating and disbanding advisory groups will be far more efficient 
and cost-effective into the future – changes to regulations, elections 
(where relevant) and Cabinet approval of appointments will no 
longer be required each time a group is created, disbanded or if 
membership changes. 

• Requiring members to have skills and experience relevant to the 
functions of an advisory group should help improve the quality of 
advice from such groups. 

• Generally, the Department will still call for nominations for 
appointment to such groups. 

A policy titled “Fisheries non-statutory working groups: Establishment 
and governance” and a Handbook for Members can be found on the 
Department’s website. 

Scientific observer program 

At present, there are no specific provisions relating 
to scientific observer programs.  

The proposed amendments allow the Minister to 
establish a scientific observer program to collect 
information about commercial and charter fishing 
activities. In particular, the amendments: 
• Authorise scientific observers to observe, obtain, 

collect and record information about fishing 
activities, including the gear used and fish taken.  

The proposed changes will facilitate ongoing monitoring of commercial 
and charter fishing activities.  
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Summary of existing provision Proposed amendment Reason for proposal 

• Require scientific observers to exercise their 
functions in a manner that does not unreasonably 
interfere with the fishing activities being 
observed. 

• Establish offences should a person provide false 
or misleading information, fail to comply with a 
lawful requirement of a scientific observer without 
reasonable excuse, or resist, obstruct, abuse, 
threaten or impersonate a scientific observer.  

The proposed amendments also require commercial 
fishers, charter boat operators and crew to provide 
information lawfully requested by an observer, 
including information that may incriminate a person. 
However, such information is not admissible (or 
cannot be used) in criminal proceedings. 

Fishing determinations 

At present, the Act establishes an independent 
committee (the Total Allowable Catch Setting and 
Review Committee) to determine Total Allowable 
Catches (TACs) and fishing effort (TAEs) for the 
commercial fishing sector only.  
Determinations are issued amongst commercial 
fishers in the form of quota.  
 
 

A range of amendments are proposed. These 
include:  
• Enabling TAC and TAE to be determined for any 

fishing sector or part thereof, including the 
recreational fisheries sector. 

• Enabling the Secretary of NSW Trade and 
Investment to make TAC and TAE determinations 
for expedience (instead of the committee), but 
only if a relevant, robust and recent scientific 
assessment exists, and requiring the committee 
to make the determination would result in 
unnecessary duplication of that assessment. 

• Providing for a TAC or TAE to be allocated in full, 
in part, or not at all. TAC or TAE determinations 
may for example be used only to provide 
guidance in the management of fisheries. 

• Providing for TAC or TAE to be allocated to 
participants in one or more fisheries sectors.  

 
 
 
 

The proposed changes provide for a more holistic approach to the 
management of fisheries resources in NSW by enabling TAC and TAE 
determinations to be made for any fishing sector or parts thereof.  
Enabling the Secretary to make TAC and TAE determinations in certain 
circumstances will streamline the process and reduce the cost of 
determining TACs and TAEs.  
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Summary of existing provision Proposed amendment Reason for proposal 

Boat limits 

At present, bag limits, which relate to the taking 
and possession of fish, apply on an individual “per 
person” basis. 
An exception is the current gemfish fishing closure 
which limits gemfish possession to a maximum of 
10 gemfish per boat.   
 

The proposed amendments would enable bag limits 
to also be applied on a “per boat” basis. A boat limit 
would set a maximum quantity of fish that may be 
held on a boat, regardless of how many people are 
on board. If a boat limit was exceeded, the master of 
the boat would commit an offence. 
A boat limit could be applied to a species or class of 
fish and different boat limits could be applied to 
different classes of boats. For example, boats used 
for charter fishing could have a different boat limit to 
boats used for recreational fishing.    
The Minister would be required to consult any 
relevant advisory council or advisory group on 
proposals to create or change any future boat limits. 
Broader community stakeholder consultation would 
usually be undertaken also, such as through a 
discussion paper process.    
In consideration of the current gemfish fishing closure 
which limits gemfish catches to a maximum of 10 per 
boat, the proposed amendments include treating 
gemfish as a priority species of fish, so higher 
maximum penalties would apply for a boat limit 
contravention involving 20 or more gemfish.  
There are no current plans to introduce boat limits on 
other species.   

The option of setting a boat limit (if needed) can help manage catches, 
particularly where boats are deliberately loaded with extra people 
including children to maximise take. Being able to apply a boat limit in 
such circumstances may lessen the need to lower individual bag limits. 
 
 
 

Possession limit orders 

As summarised above, bag limits relate to the 
taking and possession of fish. A possession limit 
specifically refers to the maximum quantity of fish 
that a person may have in their possession.  
Possession limits are prescribed in regulation 
which means any new possession limit or change 
to an existing limit requires a regulation 
amendment. This process can take some time. 

The proposed amendments also enable possession 
limits to be imposed, amended or revoked by an 
order of the Minister published in the NSW 
Government Gazette, or if required urgently, 
exhibited adjacent to the waters to which it applies or 
published on the Department’s website.  
Possession limit orders could be made for a period of 
up to five years. 

Possession limit orders would enable more responsive resource 
management by offering a streamlined process for the urgent 
implementation, amendment or revocation of a possession limit.  
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