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DECLARATION

For the purpose of section 115K(4) of the Environmental Planning and Assessment Act 1979,
the Director-General, NSW Department of Primary Industries is the person engaged as responsible for
the preparation of this Environmental Impact Statement (EIS). The Director-General, NSW
Department of Primary Industries is Mr Barry Buffier. A range of NSW Department of Primary
Industries staff and stakeholders with expertise and qualifications in fisheries management,
environmental science, fisheries science and fisheries compliance assisted in the preparation of the
EIS. Where expertise was not available within NSW Department of Primary Industries, external
experts were contracted.

The EIS has been prepared by NSW Department of Primary Industries on behalf of the persons
whom are entitled to operate in the Ocean Trap and Line Fishery (the proponents). A list of
proponents is contained in Appendix Al of this EIS.

The address for NSW Department of Primary Industries is:

NSW Department of Primary Industries
PO Box 21
CRONULLA NSW 2230

The location of the proposed activity is described in Chapter D. A description of the proposed
activity and proposed controls is also provided in Chapter D. An assessment of the environmental
impact of the proposed activity as described in the draft Fishery Management Strategy (Chapter D) is
presented in Chapter E. This EIS contains all available information relevant to the environmental
assessment of the activity to which the statement relates. The information provided in the EIS is
neither knowingly false nor misleading.
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Glossary

Active effort Fishing Businesses or entitlements that are actively fished

Biodiversity The variability among living organisms from all sources (including marine and

Critical habitat
Ecological community
Ecologically

Sustainable
Development

Ecosystem
Endangered species

Growth overfishing

Latent effort

Precautionary principle

Recovery plan

Recruitment
overfishing

Risk
Risk management

Stock

Resource assessment

Threatened species

Trophic
Validated catch history

Vulnerable species

other aquatic ecosystems and the ecological complexes of which they are a part).
Includes: diversity within species (genetic diversity), among species (species
diversity); and ecosystems (ecosystem diversity).

An area or areas of habitat declared under threatened species legislation to be
critical to the survival of a threatened species.

The species that occur together (often delimited by a geographic boundary).

Using, conserving and enhancing the community’s resources so that ecological
processes on which life depends, are maintained, and the total quality of life, now
and into the future, can be increased (CoA, 1992).

The biotic (living) community and its abiotic (non-living) environment.

Species that is likely to become extinct due to threatening process(es), reduction
in population size or available habitat (under the FM and TSC Acts).

This occurs when too many small fish are taken, and therefore too few grow to a
size that provides the largest yield from the fishery. Growth overfishing generally
results when the fishing gear retains significant numbers of fish smaller than the
optimum size. [Note that where several fisheries exploit one species, different
fishing gears may be used, but all may not contribute to the ‘growth overfishing’.]

Those endorsements never used or used at very low levels

A principle of ESD, which states that where there are threats of serious or
irreversible environmental damage, lack of full scientific certainty should not be
used as a reason for postponing measures to prevent environmental degradation.

Plan designed to return a threatened species, population or ecological community
to a point where its survival in nature is assured (i.e. it is no longer threatened).
Preparation of recovery plans for threatened species is required under the FM Act,
TSC Act and EPBC Act.

This occurs when fishing greatly reduces the number of mature (breeding) fish in
a population, causing a decline in the reproductive output and leading to a very
significant reduction in the number of young fish recruiting to the fished portion
of that population.

The likelihood of an undesired event (or impact) occurring as a result of some
behaviour or action.

The culture, processes and structures that are directed towards the effective
management of potential opportunities and adverse effects.

A defined group of organisms on which a fishery operates. The definition of a
stock may be based on genetic or geographic boundaries.

Describes a process of collection and evaluation of biological and fishery data
that leads to an assessment of the status of a fish stock. Resource assessments
may be produced to varying levels of detail, depending on the amount of relevant
information available.

Species listed under NSW or Commonwealth legislation as endangered or
vulnerable. For the purpose of this EIS, also includes species that are listed under
the Fisheries Management Act as protected species.

Relating to feeding by animals, in particular, the relationships (food-webs)
between predators, prey and primary producers.

The recorded catch history from the period 1986 to 1993 that has been assigned to
each fishing business by the NSW Department of Primary Industries.

A species that is likely to become endangered unless the circumstances and
factors threatening its survival or evolutionary development cease to operate.

Public Consultation Document, March 2006



CHAPTER A - Executive Summary 1

CHAPTER A EXECUTIVE SUMMARY

Introduction

The Ocean Trap and Line Fishery is currently a category 1 share management fishery. The
fishery uses demersal fish traps, spanner crab nets and a variety of attended and unattended line
methods to target species such as snapper, spanner crabs, kingfish and blue-eye trevalla along the
coastal and offshore waters of NSW. The operation of the current activity poses environmental, social
and economic risks, particularly impacts on some target species that have been identified as
overfished, the endangered eastern population of grey nurse shark and on the economic viability of the
fishery.

These risks must be adequately managed for the activity to proceed in a sustainable way and
for the necessary approvals to be granted. A number of actions therefore have been proposed to
address the risks including resource assessments, mapping major fishing grounds, changes to improve
the selectivity of gear, introducing a code of practice and developing improved performance measures
for assessing the economic viability of the fishery. The actions represent a balanced approach to
meeting the objectives sought for commercial trap and line fishing and sustainable fisheries.

The Environmental Impact Statement for the Ocean Trap and Line Fishery presents a
thorough, frank and transparent assessment of the risks associated with the current activity and the
measures proposed to address the risks. Public exhibition of the Environmental Impact Statement for
the Ocean Trap and Line Fishery provides an opportunity for the community to review the
environmental performance of the activity of trap and line fishing and to have input into its future
management.

The Development of Fishery Management Strategies and
Environmental Impact Statements

In December 2000, the NSW Government made changes to ensure that fishing activities in
New South Wales are managed in an environmentally sustainable way. The changes require the
development of fishery management strategies and associated environmental assessments for each
major fishing activity, including the Ocean Trap and Line Fishery.

The management strategy and environmental impact assessment for each activity are presented
together in an Environmental Impact Statement (EIS). Its structure is based on guidelines issued by the
NSW Department of Planning (formerly PlanningNSW).

This overview presents a summary of the EIS, being the first chapter (Chapter A). Chapter B
of the EIS reviews the existing operation of the activity, including the current management
arrangements, where trap and line fishing occurs, the gear used, the species harvested or otherwise
affected by the operation of the fishery, and the socio-economics related to the activity. The risks
associated with all aspects of the activity are assessed to identify those aspects that require
modification by the fishery management strategy. Together these chapters (Chapters A and B)
comprise Volume 1 of the EIS.

Chapter C provides an outline of the main alternative management options to those of the
existing activity and Chapter D provides details of the proposed management arrangements for the
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activity (i.e. the draft strategy). Chapter E presents an assessment of the potential impacts of
implementing the draft strategy, that is, the extent to which the draft strategy mitigates the risks that
were identified in Chapter B. Chapter F provides a justification for the chosen strategy, taking into
account its implications in terms of environmental, social and economic factors.

This overview provides an introduction to the environmental assessment process. It briefly
outlines the context within which the Ocean Trap and Line Fishery operates, the management
arrangements proposed in the draft strategy, and the findings of the environmental impact assessment.

The Existing Activity of Trap and Line Fishing

The Ocean Trap and Line Fishery is one of nine major commercial fisheries in New South
Wales. It is a multi-method, multi-species fishery using demersal fish traps and numerous line
methods to target demersal and pelagic fish along the NSW coast and offshore waters. The fishery also
includes the taking of spanner crabs by nets (dillies) north of Korogoro Point (near Hat Head).

The Ocean Trap and Line Fishery extends from NSW coastal baselines seaward to the 4,000
metre isobath (approximately 60 to 80 nm offshore depending on the location). The ocean waters from
the NSW coastal baseline to 3 nm offshore are State waters and fall under the jurisdiction of NSW.
The waters from 3 nm to the 4,000 metre isobath are Commonwealth waters, however an Offshore
Constitutional Settlement was established in 1990 to allow NSW to manage some of the fishing
activities, including trap and line fishing, in those waters.

There are six types of endorsements in the Ocean Trap and Line Fishery, the following five of
which are based on a zoning system described below, and the fish trap endorsement, which is not
subject to the following zoning or regions:

e line fishing (western zone) endorsement which authorises the holder to use a line to take
fish for sale from ocean waters that are less than 183 metres (100 fathoms) in depth

¢ line fishing (eastern zone) endorsement which authorises the holder to use a line to take fish
for sale from ocean waters that are not less than 183 metres (100 fathoms) in depth

e spanner crab (northern zone) endorsement which authorises the holder to use a spanner crab
net to take spanner crab from ocean waters that are north of a line drawn due east from the
southern breakwall at Yamba

e spanner crab (southern zone) endorsement which authorises the holder to use a spanner
crab net to take spanner crab from ocean waters that are south of a line drawn due east from
the southern breakwall at Yamba

e school and gummy shark endorsement that authorises the taking of school shark and
gummy shark by line methods south of a line drawn east from the northern point of the
entrance to the Moruya River

Approximately 528 fishing businesses held an entitlement to operate in the fishery in 2002/03,
however, not all endorsed fishing businesses operate in the fishery each year. This results in a
significant level of latent (i.e. unused or seldom used) effort, estimated to be in excess of 40% across
the fishery in 2001/02, and in excess of 50% for the trap and line sectors. The proportion of latent
effort in this fishery has been steadily increasing over several years, tripling over the period 1997/98 -
2001/02 from 14% to 42%.
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The Ocean Trap and Line Fishery produces approximately 2,000 tonnes of seafood product
annually and is valued at approximately $10 million at first point of sale. The main species targeted
are snapper, yellowtail kingfish, spanner crab, blue-eye trevalla, bonito, leatherjackets, bar cod, bream,
silver trevally, rubberlip morwong and gummy shark. Other important species include bass groper,
black-spot pigfish, dolphinfish, gemfish, hapuku, jackass morwong, mulloway, narrow-barred Spanish
mackerel, pearl perch, teraglin, silver sweep, spotted mackerel and numerous shark species,
particularly wobbegongs.

Risk, Response and Predicted Outcome

The following section briefly describes the risks of the current activity as they pertain to
environmental, economic and social components (initial risk), the management responses proposed in
the draft strategy to mitigate those risks (response), and a predictive assessment of the degree to which
those measures may mitigate the risks (predicted outcome). This section is summarised in Table Al.

In order to address any perceived problems with the existing operation of the Ocean Trap and
Line Fishery, it is first necessary to describe and evaluate the potential impacts arising from the
manner in which trap and line fishing is conducted. It is also necessary to attempt to isolate those
elements of the activity that are thought to contribute the most to those impacts and to propose
adjustments to those elements through the draft strategy.

Broadly, the activity of trap and line fishing comprises eight elements that have the potential
for a variety of environmental, social and/or economic impacts. Those elements (and their definitions)
and some of their potential impacts include:

e harvesting (the capture and retaining of fish for sale) - may cause overfishing, changes in
population structure, trophic cascades, social conflict, and sub-optimal economic yield

e discarding (the returning of unwanted catch to the sea) - mortality may contribute to
overfishing, changes in population structure, trophic cascades, social conflict and reduced
economic yield

e contact without capture (the contact of fishing gear with components of the environment
which do not result in capture and handling by fishers) - may affect the behaviour of
organisms and/or increase their likelihood of predation

o loss of fishing gear (the partial or complete loss from vessels of traps, lines, nets or other
equipment) - may be a source of mortality not previously considered in fishing mortality
estimates and may cause social conflict

o the use of bait (this includes imported bait, bait sourced from interstate or other regions of
NSW, and non-fish baits such as chicken gut that are used to attract fish to traps, nets or
lines) - may introduce viral and/or bacterial diseases into fish populations and the general
environment

e disturbance due to presence in the area (the stationary fishing vessel on the water whilst on-
board activities take place) - may affect the migratory, schooling or spawning behaviour of
organisms and may cause social conflict
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e boat operations and maintenance (movements between ports and fishing grounds,
emissions, fuelling and other activities that could affect noise, air or water quality) - may
cause a reduction in localised noise, air or water quality

e marketing (the sale and transport of fish to an authorised fish receiver) - may affect supply
and demand and ultimately lead to concentration of effort on particular species or size of
fish

e management structure, including input controls (the gear, effort and area of the fishery) and
output controls (the quantity or species of the catch) that are used to limit catch, licensing
and fee arrangements, and management transparency - may affect fisher viability, social
conflict and stock sustainability

These elements of the activity can have both direct and indirect impacts. For example, the
activity of harvesting has a direct impact on the abundance and productivity of retained species, and
indirect impacts on oceanic food webs, social conflict through competition for resources and may
impact cultural fishing practices.

To address the potential impacts, the draft strategy offers seven major long-term goals for the
management of the fishery, which are supported by approximately 26 objectives and 64 management
responses. Many of the management responses are existing programs. It is important to note that a
single management response can mitigate a variety of risks and therefore it is not necessary to
formulate direct responses for each risk. The responses with a direct relationship to an environmental,
economic or social component are briefly described below and summarised in Table Al.

It is acknowledged that as a long-term strategy, details on the specific mechanisms for many of
the management controls in the draft FMS are to be developed during the implementation of the
strategy. A lot rests, therefore, and this assessment is done on the expectation that the details of the
implementation arrangements, especially research and monitoring for resource assessments, will be
adequate to fulfil the goals and objectives stated in the strategy and thereby reduce risk even to a
minor degree. If key components, such as adequate resource assessments and effort controls are not
implemented, there will be no reduction in the risks, for example of the target species being harvested
at unsustainable levels.

Ecological Impacts

The purpose of this section is to critically evaluate the available information on the ecological
impacts of trap and line fishing and the underlying mechanisms by which the impacts occur. An
understanding of these mechanisms is important for the evaluation of future impacts and for
evaluating the extent and magnitude of existing impacts.

The major potential impacts of the Ocean Trap and Line Fishery include growth overfishing
and recruitment overfishing, disruption of ecological processes and impaired recovery of threatened
species. The degree to which these impacts occur varies depending on the resilience of the species or
ecological component and the intensity of the fishing activities. A qualitative risk matrix was
developed and used to determine the potential degree of impact for the primary and key secondary
species of the fishery and for threatened species that are likely to be affected by the fishery.

The risk assessment conducted on the existing Ocean Trap and Line Fishery found that of the
elements discussed above, it was primarily harvesting and discarding that pose the greatest risk to
ecosystem components, particularly ecological processes and biodiversity (which includes non-target
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species), the target species, and some threatened species. These aspects will be discussed in more
detail. Risks to other ecosystem components, such as marine habitats and air and water quality, were
generally considered to be low.

Although not all elements of the activity were found to affect all ecosystem components, it was
apparent that inappropriate gear selectivity, lack of resource assessments for the primary and key
secondary species, poor understanding of discard composition and magnitude, information gaps of the
biology and ecology of species and ecological interactions, a lack of information about gear
loss/ghost-fishing, and a lack of information about the distribution and types of marine habitats with
respect to fishing activities all pose a risk to the environment.

It is important to note when reading the following sections that despite a detailed risk
assessment on numerous components of the environment, the substantial information gaps about the
impacts of the fishery on the oceanic environment leaves a high level of uncertainty surrounding the
activity. There are still many aspects that remain uncertain, and in the absence of scientifically
rigorous data, this assessment has been necessarily cautious. It should also be noted that this situation
is not unique to NSW and applies to many other fisheries in Australia and around the world.

Further, the appraisal of the management responses in the draft strategy in the following
sections has been made on the basis that they will be undertaken, especially the resource assessments
and effort controls, and that appropriate research will be undertaken to clarify many issues of the
fishery. Research will remove a high proportion of the uncertainty surrounding the activity and this
assessment, and allow a retrospective analysis of the accuracy of the assessment and the development
and implementation of new management measures, if necessary.

Species assemblages, species diversity and ecological processes

Initial risk

Species diversity is the variety of marine organisms and the genetic diversity they contain.
Given the poor knowledge of the spatial and temporal patterns of species diversity for major groups of
animals and plants in marine waters, risk relating to species diversity can only be determined at the
largest scale of ecosystem components. The risks to species diversity are closely linked to the risks to
habitats and ecological processes, and as previously noted, the risk to habitats was considered to be
low.

An ecological process, broadly defined, is any process that affects the distribution and
abundance of living organisms. These processes include interactions such as competition, predation,
parasitism and physiological effects of temperature, light, nutrient availability on individual
organisms. Ecologists are generally concerned with the cumulative effects of such interactions at the
population or species assemblage level. Fisheries management takes into account the effects of fishing
on parts of the system other than the harvested species, and acknowledges that effects on these other
parts of the system may also have consequences for target species. The risk assessment concluded that
there were three issues that would need to be addressed by the draft FMS to reduce the risks: the way
ecological processes function and change through time and along the coast; linkages between
processes and the spatial and temporal distribution patterns of habitats, biodiversity and species
assemblages; and the association between different habitat types and fish assemblages in the fishing
grounds and adjacent areas.
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Response

The primary management responses proposed to manage the fishery in a manner that promotes
the conservation of biological diversity in the marine environment include, but are not limited to:

e mapping fishing grounds (including available information on geological features) and
determining the intensity of fishing on each ground

e collecting information on the number of lost fish traps

e complying with marine protected area rules (e.g. Marine Park zoning plans) and using
fishing closures to control fishing activities

e designing and implementing an industry-funded scientific observer program to document
the degree of interaction of commercial designated fishing activities, including the Ocean
Trap and Line Fishery, with non-retained and threatened species

e implementing fish escape panels in fish traps to minimise bycatch and the retention of
juvenile and small fish

e implementing the exclusive use of circle hooks for all unattended line fishing methods to
reduce gut hooking of prohibited size and other non-retained fish

Predicted outcome

The risk assessment methodology used a ranking system of None, Minor, Moderate and Major
to describe the degree of risk reduction that could be reasonably expected from the management
responses. Overall, the draft FMS is assessed as potentially affording only a minor reduction in the
risk to ecological processes and biodiversity. In general, the responses do not contain sufficient detail,
which limits the ability to assess their potential outcomes, and/or are indirect responses that provide
limited information.

Of the three issues mentioned above, only one (information about habitat types) is directly
addressed in the draft FMS. A second issue (information on species inter-relationships) is the subject
of an existing collaborative research project between NSW DPI and experts in the field from the
University of British Columbia, but this project is considered to be too broad in scope to afford a
moderate or greater risk reduction with respect to the Ocean Trap and Line Fishery. This is not
surprising given the complex task of gaining a better understanding of ecological processes and
biodiversity of the marine environment in which the fishery operates, particularly if trying to separate
fishery-related impacts from other fisheries and other important factors. Although the fishery could
make contributions, financial or in-kind to such studies, they are likely to be beyond the scope of the
draft FMS and fishery alone.

If an extensive fishery-specific observer program was implemented, then the draft FMS would
address some of the information gaps highlighted in the risk assessment, in particular the lack of
information about the spatial and temporal rates and composition of discards (commercial and non-
commercial). However, a cross-fishery observer program as proposed in the draft FMS may not,
depending on the level of available funding and the priorities set between fisheries, be able to provide
sufficient coverage of the various methods used in the fishery to collect robust information upon
which future management decisions can be based. Instead, in the absence of that information,
responses will have to be precautionary to account for the uncertainty about this aspect of the fishery.
Irrespective of the coverage issue, investigating the mortality of discards is an outstanding issue that
would need to be addressed through a separate research program.
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Target species

Initial risk

For the purposes of this assessment, the target species of this fishery were the 25 species or
groups that comprise the primary and key secondary species. Total reported landings across all
commercial fisheries for most of the 25 target species have been declining over the last 10 years, with
more than half at or near the historical lowest catch levels for the species. However, catch-per-unit-
effort within the Ocean Trap and Line Fishery has increased or remained relatively stable for 18 of the
25 species. Of the 25 species that were subject to a detailed assessment, five were at high risk due to
the existing activity, nine were at moderately high risk, eight were at moderate risk, two were at
moderately low risk and one was at low risk.

Consistent with other fishery assessments and general research into sharks, the three groups of
sharks targeted by this fishery are considered to be at high risk. The two other species at high risk
were bar cod and black-spot pigfish, which despite their moderate resilience, were considered high
risk because of their high fishery impact profile: notably no resource assessments, lack of known
refuge areas, proportion of catch by this fishery and declining catches of pigfish and highly variable
catch-per-unit-effort for bar cod. Most of the moderately high risk species also have high potential
overlap and interaction with the fishery, whereas those at moderate or lower risks are generally
characterised by moderate to low potential overlap and interaction with the fishery.

Issues arising

There were six main issues arising from the risk assessment for the species that are retained by
the fishery. Of the five species at high risk, three were sharks. This group of species is recognised both
nationally and internationally as being at risk from commercial fishing. Sharks are particularly
vulnerable to overfishing because their slow growth rate, long life span and life history strategy are not
conducive to rapid recovery after populations have been depleted. Specific and immediate action
should be implemented to reduce the high risk to these species.

The nine species at moderately high risk would also require direct action. Snapper and kingfish
are considered growth overfished, i.e. the size at which they are caught reduces the potential yield. Of
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